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MAGHERAFELT DISTRICT COUNCIL

FOOD SAFETY ENFORCEMENT POLICY
INTRODUCTION

Magher afelt District Council recognises the importance of all Councils having
a systematic and consistent approach to policigk®unse of formal

enforcement powers. This policy is based on LAC@Rifance notes and has
been developed in a local context but within a =taest national framework.

The policy draws extensively on guidance containedodes of Practice issued
under Article 39 of the Food Safety (NI) Order 1281 aims to ensure that
enforcement action is focused on situations whegeptiblic is put at risk and on
food businesses which are negligent of their olibga or are intentionally
infringing the law.

MAIN OBJECTIVE

It is the Council's policy to strive to ensure thay food supplied for human
consumption, which is produced, stored, distributethdled, consumed or
imported within the Council boundary is withoutkr® the health or safety of
the consumer.

ENFORCEMENT ACTION

To achieve its objective, the Council accepts #mhbrcement action will be
necessary. Informal action, be it verbal warnirmgghe issue of written
warnings or formal action, i.e. statutory notioasprosecution, will be primarily
based upon an assessment of risk to public heldtthis context, "risk” is the
probability of harm to health occurring due to rmmpliance with Food Safety
Law.

The Council supports all specific guidance on ergorent action contained in
statutory Codes of Practice issued under Articlef3®e Food Safety Order
(NI) 1991 and LACORS Guidance Notes and any otbécips agreed by the
Council.

This policy is binding on all enforcement decisionade by officers authorised
by the Council. Any departure from the policy mbstexceptional, capable of
justification and be fully considered by tBérector of Environmental Health
before the decision is taken, unless it is considi¢nere is significant risk to the
public in delaying the decision.

The Council accepts that all authorised officersinie fully acquainted with
the requirements of this policy and to this end@leincil commits itself to
initial and ongoing training considerations as rbaynecessary.

All re-visits will be undertaken in accordance wilie Re-visit Policy — Food
Hygiene/Food Standards FC/POL/C005.
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DECISION-MAKING/AUTHORISATIONS

The Council is the decision making body will malledecision¥ concerning
prosecution on the basis of reports or informagioyvided to it by the Chief
Environmental Health Officer or his representative.

The service of emergency prohibition notices angrovement notices under
the Food Safety Order (NI) 1991 is the respongyhilithe Chief Environmental
Health Officer, the Deputy Chief Environmental HeaDfficer, the Senior Food
Officer and any other officer specifically nominatgnd approved by the
Council.

In deciding whether to prosecute, the Council atsctat it will be guided by
Code of Practice No 1: Legal Matters issued ungeiFood Safety (NI) Order
1991.

ENFORCEMENT OPTIONS

The Council recognises and affirms the importarfcechieving and
maintaining consistency in its approach to makithgecisions which concern
food safety enforcement action including prosecutio

To achieve and maintain consistency, the Coundiifellow the guidance in
statutory Codes of Practice, LACOTS Circulars atidi@e offered in relation to
LACOTS Home Authority Principle where appropriate.

In considering enforcement needs which may be isistent with, contrary to or
unclear from any advice already available, the Coumill in the first instance
consult with the Northern Ireland Food Liaison GrdMIFLG) through the
appropriate Group officer. NIFLG will also consideatters of national
significance and refer these as appropriate to LAS@ the interest of
ensuring consistent enforcement.

Informal Action

The Council recognises informal action as one mé&asscure compliance with
Food Law. In this context, informal action inclgdaffering advice, verbal
warnings and requests for action, the use of ktiad the issue of food hygiene
inspection reports, including those generated premises following an
inspection.

Informal action is appropriate in the following@imstances:

. the act or omission is not serious enough to waftamal action
or

. from the individual's/enterprise’'s past historygah be reasonably
expected that informal action will achieve comptian
or

. confidence in the individual/enterprise's managdremlved is high
or

. the consequences of non-compliance will not pasgraficant risk to
public health
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or

. in all circumstances where Codes of Practice issmelér the Food
Safety (NI) Order 1991 suggest that informal actimay be an
appropriate action.

5.4.3 The Council expects that inspection reports willdseied following all
programmed inspections even in those circumstanbese conditions at the
time of inspection are satisfactory. The contdrguzh reports will be as
directed in Codes of Practice on Food Standard$-and Hygiene Inspections.

5.4.4 The Council recognises the importance of cleaetgffitiation between legal
requirements and matters which are recommendedaasiygiene practice in
all written or verbal advice given to food traders.

55 I mprovement Notices

5.5.1 The Council recognises that authorised officetthefCouncil may serve
Improvement Notices. The Council considers thairbmement Notices are
appropriate where one or more of the followingesté apply:

¢ there are significant contraventions of legislation

¢ there s a lack of confidence in the proprietoeoterprise to respond to an
informal approach

¢ thereis a history of non-compliance with inforraation

¢ standards are generally poor with little managera@mreness of statutory
requirements

¢ the consequences of non-compliance could be patigrtgerious to public
health although it is intended to prosecute, éffecaction also needs to be taken
as quickly as possible to remedy conditions thatsarious or deteriorating.

5.5.2 Improvement Notices issued by officers of the Cdauwsiwuld, in general, be
related to risk to health. It is not, for examgppropriate to issue Improvement
Notices for minor technical contraventions.

5.5.3 Only officers specifically authorised to do so ns@yve Improvement Notices
on behalf of the Council.

5.5.4 The Council accepts all relevant guidance in stayu€odes of Practice and
LACOTS Guidance Notes on the use of statutory eetic

5.5.5 The Council accepts that an Improvement Noticelégal document and as
such it confirms that failure to comply with an Iragement Notice will in
general result in court proceedings. The Courgdepts that other bodies such
as home and originating authorities will be adviegtbrmal action taken by the
Council and its outcome.

5.6 Emergency Prohibition Notices
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The Council accepts that from time to time the merof Emergence Prohibition
Notices may be necessary but only in one or motheofollowing
circumstances:

» the consequences of not taking immediate and decsition to protect
public health would be unacceptable

e animminent risk to injury to health can be demmatstd. This might
include evidence from relevant experts, includirigad analyst or food
examiner

» the guidance criteria, specified in the relevaatugbry Code of Practice,
concerning the conditions where prohibition mayappropriate, are fulfilled

» there is no confidence in the integrity of an umppted offer made by a
proprietor voluntarily to close premises or cethseuse of any equipment,
process or treatment associated with the imminskt r

e aproprietor is unwilling to confirm in writing hiser unprompted offer of a
voluntary prohibition.

Only officers specifically authorised to do so ns&yve Emergency Prohibition
Notices for the Council. The Council further rengs the need for such
officers to have considerable experience in a tyaoéfood safety enforcement
situations.

The Council accepts the guidance on Emergency Bitimm Notices contained
in the Code of Practice on Prohibition Procedures.

The Council recognises that other bodies such aetamd originating
authorities will require to be advised of formatian taken by the Council and
its outcome.

The Council recognizes that in certain circumstéanan authorised officer may
accept voluntary action on the part of a propriefca food premises, this most
commonly taking the form of voluntary closure oé thremises concerned.

An authorized officer shall only accept such votugitaction where:

a) It will be, at least, as effective as serving areggency prohinition notice
and;

b) Written confirmation of the proprietors offer istamed and a written
undertaking is given not to re-open the premiseésouit the specific
permission of an authorized officer of the distdotincil.

Pr osecution

In general, the Council will restrict to those mars who blatantly disregard the
law, refuse to achieve even the basic minimum legglirements, often
following previous contact with the Council, andavybut the public at serious
risk.
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The circumstances which are likely to warrant pcosien may be characterised
by one of the following:

» where the alleged offence involves a flagrant drezche law such that
public health, safety or well-being is or has bpahat risk

* where the alleged offence involves a failure byshgpect offender to
correct an identified serious potential risk todaafety having been given a
reasonable opportunity to comply with the lawfuquegements of an
authorised officer

* where the offence involves a failure to complyui br part with the
requirements of a statutory notice

» where there is a history of similar offences relgtio risk to public health.

Before proceeding with a prosecution, the Councistbe satisfied that there is
relevant, admissible, substantial and reliable &vig that an offence has been
committed by an identifiable person or companye Touncil must be satisfied
that there is sufficient evidence to provide aistial prospect of conviction. The
Council must also be satisfied that it is in thélms interest to prosecute and in
this context it will consider guidance containedhie Code for Crown
Prosecutors.

In deciding on whether to prosecute, the Coundlltake into account all the
factors in the Code of Practice on legal Matters.

The Council notes that a court must impose a PitidmbOrder following

certain convictions if it is satisfied that theseai risk of injury to health. The
authorised officers of the Council will be requitedmake available to the court
all information necessary for the court to comancappropriate decision
regarding the existence of a risk of injury to lieal

The Council recognises that other bodies such ameland originating
authorities will require to be advised of proseansi taken by the Council and
their outcome.

Formal Cautions

The Council notes that the Code of Practice on Lieigdters advises that
Councils should consider issuing a formal cautivam alternative.

The Council notes the current Home Office advicécWistates that the purpose
of the formal caution is:

» to deal quickly and simply with less serious offesic
» to divert less serious offences away from the sourt
» to reduce the chances of repeat offences.

In relation to food offences, the cautioning officers for the Council will be the
Director of Environmental Health and any other senior officer who may be so

8
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authorised by the Council on the recommendation of the Chief Environmental
Health Officer.

The Council accepts that the following conditiohswd be fulfilled before a
caution is administered:

» there must be evidence of the suspected offengl@itssufficient to give a
realistic prospect of conviction

» the suspected offender must admit the offence

» the suspected offender must understand the signde of a formal caution
and give an informed consent to being cautioned.

Where a person declines the offer of a formal cautihe Council will consider
taking alternative enforcement action. This wdlally take the form of
prosecution.

The Council recognises that other bodies such aehamd originating authorities
will require to be advised of formal cautions taksnthe Council and their
outcome.

Recording Offences and Notification to Othedi®s

The circumstances of the offence will be recordethe appropriate premises
file and, if appropriate, in the formal cautiorefil The Office of Fair Trading
will be notified of any formal cautions issued ass as possible using the
appropriate notification procedure as detailechentlome Office circular Ref.
No. 18/1994. A signed copy of the caution lettdl also be sent to the Office
of Fair Trading. The Home Authority will be noéfi of any details of the
caution.

» Sections in italics will require amendment to indival Council's circumstances.

5.9

5901

5.9.2

593

Butchers Licensing - Enfor cement

The Council recognizes that on occasions butctieesises may be required to
be refused, revoked or suspended.

The decision to refuse, revoke or suspend butcheesises shall be in
accordance with the advice detailed in the Fooddstals Agency guidance
notes The Food Safety (General Food Hygiene) AmendiRegulations (NI)
2001 — Licensing of Butchers Shops August 2001.

Only Officers specifically authorised to do so nemjorce refusal, revocation or
suspension of butchers’ licenses.
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Appendix A
Food Safety Enfor cement Policy

SCREENING FOR EQUALITY IMPACT ASSESSMENT
Northern Ireland Act 1998 (Section 75)

I ntroduction

Section 75 of the Northern Ireland Act 1998 requia# public authorities in
carrying out their functions relating to Northereland to have due regard to the
need to promote equality of opportunity between:

. Persons of different religious beliefs.

. Persons of different political opinions.

. Persons of different racial groups.

. Persons of different ages.

. Persons of different martial status.

. Persons of different sexual orientation.

. Men and women generally.

. Persons with a disability and persons without.
. Persons with dependants and persons without.

To satisfy this requirement, the Senior Environrakhtealth Officer is responsible
for council departments carrying out Equality ImpAssessments of policies to test
whether they could have an adverse impact on dgualiopportunity between any

of the nine groups listed above. While it is acklemiged that Section 75 puts a
duty on public authorities to look at its policyeas and not just those relating to
equality issues, it is accepted that not all peicheed to be assessed to the same
extent. Screening aims to identify those poli¢ciest are likely to have the greatest
impact on equality of opportunity and thereforewdddoe subject to a full Equality
Impact Assessment.

Brief Summary of the Policy

The policy details how the council will ensure thia¢ action it will consider and
take to enforce the Food Safety (N.l.) Order 199bath focussed and consistent.
It addresses enforcement options and actions,dbisidn making process, butchers
licensing and the authorisation of officers.

Aims of the Policy

The policy aims to clarify how the enforcement ssxwvill operate to ensure that
any food supplied for human consumption, whichr@pced, stored, distributed,
handled, consumed or imported within the Councilrmtary is without risk to the
health and safety of the consumer.

10
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Screening Analysis

Is there evidence of higher or lower participatimruptake by different groups
within any of the nine categories?

[YES INO ¥ |

Is there any evidence that particular groups hatlferent needs, experiences,
issues and priorities in relation to the particuteain policy area?

[YES | NO ¥ |

Is there an opportunity to better promote equalitppportunity or good relations
by altering policy or working with others in Govement or the community at
large?

[ YES [NO v |

Have consultations in the past with relevant growgrganisations or individuals
indicated that particular policies create problevhich are specific to them?

[YES [NO ¥ |

Equality Impact Assessment Decision

This policy has been screened for any possible ¢inpa equality of opportunity
affecting the groups listed in Section 75 of thertNern Ireland Act 1998 and no
adverse or differential aspects were identifiedfulEquality Impact Assessment
is not therefore required.
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